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manager of such utility or by the head of the depart­
ment or City Manager upon fonns approved by the 
City Manager and at rates fixed by the City Council. 

The provisions of this Section shall not apply to 
the services rendered by any person in the employ of 
the City at a regular salary. (As amended effective 
January 9, 2013) 

Section 422. Freeway and Expressway 
Agreements; Connection with 
Freeways; Vote of Electors 
Required for Approval. 

Unless and until approved by a majority of the 
city's electors voting at a general or special election, 
the city shall not enter into an agreement or contract 
with the State of California or any other government 
or department, subdivision, agency or commission 
thereof (1) allowing construction of a freeway or 
expressway which would be in whole or in part 
within the boundaries of the city or (2) to close any 
city street at or near the point of its interception with 
any freeway or expressway or to make provision for 
carrying such city street over or under or to a connec­
tion with the freeway or expressway or to do any 
work on such city street as is necessary therefor. 
(Added effective April 26, 1971) 

Section 423. Protection from Traffic and 
Density.* 

Voter approval is required for any major amend­
ment to the Newport Beach General Plan. A "major 
amendment" is one that significantly increases the 
maximum amount of traffic that allowed uses could 
generate, or significantly increases allowed density 
or intensity. "Significantly increases" means over 
l 00 peak hour trips (traffic), or over 100 dwelling 
units (density), or over 40,000 square feet of floor 
area (intensity); these thresholds shall apply to the 
total of: 1) Increases resulting from the amendment 
itself, plus 2) Eighty percent of the increases result­
ing from other amendments affecting the same 
neighborhood and adopted within the preceding ten 
years. "Other amendments" does not include those 
approved by the voters. "Neighborhood" shall mean 
a Statistical Area as shown in the Land Use Element 
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of the General Plan, page 89, in effect from 1988 to 
1998, and new Statistical Areas created from time to 
time for land subsequently annexed to the City. 

"Voter approval is required" means that the 
amendment shall not take effect unless it has been 
submitted to the voters and approved by a majority 
of those voting on it. Any such amendment shall be 
submitted to a public vote as a separate and distinct 
ballot measure notwithstanding its approval by the 
city council at the same time as one or more other 
amendments to the City's General Plan. The city 
council shall set any election required by this Section 
for the municipal election next following city coun­
cil approval of the amendment, or, by mutual agree­
ment with the applicant for the amendment, may call 
a special election for this purpose with the cost of the 
special election shared by the applicant and the City 
as they may agree. In any election required by this 
Section, the ballot measure shall be worded such that 
a YES vote approves the amendment and a NO vote 
rejects the amendment; any such election in which 
the ballot measure is not so worded shall be void and 
shall have no effect. 

This section shall not apply if state or federal law 
precludes a vote of the voters on the amendment. 
(Added effective December 15, 2000) 

* Note: The statistical d1visions/stat1stical areas map is found 
in Appendix A to this Charter. 

Section 424. Limitations on Use of Eminent 
Domain. 

The City of Newport Beach and/or any City-Affil­
iated Agency shall not exercise the power of eminent 
domain to acquire any property from the owner of 
the property, without the owner's consent, for the 
sole purpose of transferring the property to another 
person to further private economic development. 

As used in this section of the Charter, the follow­
ing terms shall have the following ascribed mean­
mgs: 

"Owner" means the owner of the fee title interest 
in the property to be acquired, as shown on the last 
equalized assessment roll, or other more current 
proof of vesting the City may have. 

"Property" shall mean any interest in real or per­
sonal property otherwise subject to acquisition 
through the use of eminent domain. 
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"City-Affiliated Agency" shall mean the City of 
Newport Beach and/or any other entity possessing 
the power of eminent domain, the governing board 
of which is solely composed of, or is solely 
appointed by, the members of the City Council of the 
City of Newport Beach. (Added effective January 
12, 2007) 

Section 425. City Hall. 
City Hall, including most administrative offices 

of the City and related parking, shall be located on 
the City-owned parcel bounded by Avocado Ave. on 
the west, San Miguel Dr. on the north, MacArthur 
Blvd. on the east, and the Newport Beach Central 
Library on the south. (Added effective March 3, 
2008, and amended effective January 9, 2013) 

Section 426. Prohibition of Automated Traffic 
Enforcement Systems (Red Light 
Cameras). 

No ordinance shall be adopted by the City Council 
which would permit or authorize any red light cam­
era or other automated traffic enforcement system in 
the City of Newport Beach. Any ordinance adopted 
by the City Council in violation of this section shall 
be null and void. Neither the City Council, nor any 
officer or employee of the City when acting in his or 
her official capacity, shall (i) take any action which 
would directly or indirectly result in the authoriza­
tion, approval or installation of any red light camera 
or other automated traffic enforcement system in the 
City of Newport Beach; or (ii) acquiesce or concur in 
any action or decision of any other governmental 
agency or governmental official having jurisdiction 
concerning such red light cameras where a protest or 
objection procedure is available to the City and 
where failure to so protest or object could result in 
the authorization, approval, or installation of any red 
light camera or other automated traffic enforcement 
system in the City of Newport Beach; or (iii) 
approve, authorize, execute or enter into any agree­
ment or understanding, or take any other action of 
any nature whatsoever, which would authorize, 
approve, or in any way facilitate or result in the 
installation of any red light camera or other auto­
mated traffic enforcement system in the City of 
Newport Beach, including, but not limited to, any 
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agreement or understanding relating to the installa­
tion of any red light camera or automated traffic 
enforcement system which would result in the 
receipt by the City. The term "red light camera or 
other automated traffic enforcement system" as used 
in this section shall mean and include any automated 
traffic enforcement system, as that term is used in 
California Vehicle Code Section 21455.5, or any 
successor legislation thereto, which is used to 
enforce any provision of the California Vehicle 
Code. The prohibition provided in this section shall 
not apply to any "toll highway" or "toll road," as 
those terms are defined within California Vehicle 
Code Section 611. ( Added effective January 9, 2013) 

Article V 

City Manager 

Section 500. City Manager. 
There shall be a City Manager appointed by the 

City Council who shall be the chief administrative 
officer of the City. In the selection ofa City '.\fanager 
the City Council shall screen all qualified applicants 
and other qualified persons known by the Council to 
be available. It shall appoint by a majority vote, the 
person that it believes to be best qualified on the 
basis of his ur her executive and administrative qual­
ifications, with special reference to his or her experi­
ence in, and his or her knowledge of, accepted 
practice in respect to the duties of the office as set 
forth in this Charter. The City Manager shall serve at 
the pleasure of the City Council. (As amended effec­
tive December 20, 20 I 0) 

Section 501. Reserved. 
(As amended effective December 20, 2010) 

Section 502. Eligibility. 
No person shall be eligible to receive appointment 

as City Manager while serving as a member of the 
City Council nor within one year after he or she has 
ceased to be a City Councilmember. (As amended 
effective December 20, 2010) 
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Section 503. Compensation and Bond. 
The City Manager shall be paid a salary commen­

surate with his or her responsibilities as chief admin­
istrative officer of the City. The City Manager shall 
have a corporate surety bond in such form and in 
such amount as may be determined by the City 
Council. (As amended cffecti ve December 20, 20 I 0, 
and January 9, 2013) 

Section 504. Powers and Duties. 
The City Manager shall be the head of the admin­

istrative branch of the City government. He or she 
shall be responsible to the City Council for the 
proper administration of all affairs of the City. With­
out limiting the foregoing general grant of powers, 
responsibilities and duties, the City Manager shall 
have power and be required to: 

(a) Appoint, and he or she may suspend or 
remove, subject to the provisions of this Charter, all 
department heads and officers of the City except 
elective officers and those department heads and 
officers the power of whose appointment is vested by 
the Charter in the City Council, and approve or dis­
approve all proposed appointments and removals of 
subordinate employees by officers or department 
heads. 

(b) Prepare the budget annually, submit such 
budget to the City Council and be responsible for its 
administration after its adoption. 

(c) Prepare and submit to the City Council as of 
the end of the fiscal year a complete report on the 
finances and administrative activities of the City for 
the preceding fiscal year. 

(d) Keep the City Council advised of the finan­
cial condition and future needs of the City and make 
such recommendations as may seem to him or her 
desirable. 

(e) Establish and maintain a centralized purchas­
ing system for all City offices, departments and 
agencies. 

(f) Prepare rules and regulations governing the 
contracting for, purchasing, storing, distribution, or 
disposal of all supplies, materials and equipment 
required by any office, department or agency of the 
City government and recommend them to the City 
Council for adoption by it. 
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(g) Sec that the laws of the State pertaining to the 
City, the provisions of this Charter and the ordi­
nances of the City are enforced. 

(h) Exercise control of all administrative offices 
and departments of the City and of all appointive 
officers and employees except those directly 
appointed by the City Council and prescribe such 
general rules and regulations as he or she may deem 
necessary or proper for the general conduct of the 
administrative offices and departments of the City 
under his jurisdiction. 

(i) Perform such other duties consistent with this 
Charter as may be required of him or her by the City 
Council. (As amended December 20, 2010, and Jan­
uary 9, 2013) 

Section 505. Meetings. 
The City Manager shall be entitled to participate 

in the deliberations of the City Council and at any 
meeting of the City's boards, commissions and com­
mittees, but shall not have a vote. (As amended 
effective January 9, 2013) 

Section 506. Removal. 
The City Manager shall not be removed from 

office during or within a period of ninety days next 
succeeding any municipal election at which a mem­
ber of the City Council is elected. At any other time 
the City Manager may be removed only at a regular 
meeting of the City Council and upon the affirmative 
votes of a majority of the members of the City Coun­
cil. 

Section 507. Manager Pro Tempore. 
The City Manager shall appoint one of the other 

officers or department heads of the City to serve as 
Manager Pro Tempore during any temporary 
absence or disability of the City Manager and notify 
the City Council of the identity of the Manager Pro 
Tempore. If he or she fails to make such appoint­
ment, the City Council may appoint an officer or 
department head to serve as such Manager Pro Tem­
pore. (As amended effective January 9, 2013) 
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Article VI 

Officers and Employees 

Section 600. Officers to be Appointed by the City 
Council. 

In addition to the City Manager, there shall be a 
City Attorney, and a City Clerk, who shall be 
appointed by and serve at the pleasure of the City 
Council and may be removed only upon the affirma­
tive votes of a majority of the members of the City 
Council. (As amended effective January 20, l 959) 

Section 601. Administrative Departments. 
The City Council may provide, by ordinance not 

inconsistent with this Charter, for the organization, 
conduct and operation of the several offices and 
departments of the City as established by this Char­
ter, and for the creation of additional departments, 
divisions, offices and agencies and for their consoli­
dation, alteration or abolition. Each new department 
created by the City Council shall be headed by an 
officer as department head who shall be appointed 
and may be suspended or removed by the City Man­
ager. 

The City Council, by ordinance or resolution, may 
assign additional functions or duties to offices, 
departments or agencies not inconsistent with this 
Charter. Where the positions are not incompatible, 
the City Council may combine in one person the 
powers and duties of two or more offices created or 
authorized by this Charter. No office provided in this 
Charter to be filled by appointment by the City Man­
ager may be consolidated with an office to be filled 
by appointment by the City Council. The City Coun­
cil shall provide for the number, titles, qualifications, 
powers, duties and compensation of all officers and 
employees. 

Section 602. City Attorney. Powers and Duties. 
To become and remain eligible for City Attorney 

the person appointed shall be an attorney at law duly 
licensed as such under the laws of the State of Cali­
fornia, and shall have been engaged in the practice of 
law for at least three years prior to his or her appoint­
ment. The City Attorney shall have power and may 
be required to: 
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(a) Represent and advise the City Council and all 
City Officers in all matters of law pertaining to their 
offices. 

(b) Prosecute on behalf of the people any or all 
criminal cases arising from violation of the provi­

sions of this Charter or of City ordinances. He or she 
shall prosecute misdemeanor offenses arising under 
State law if authorized and directed to do so by ordi­
nance or resolution adopted by the City Council. 

( c) Represent and appear for the City in any or all 
actions or proceedings in which the City is con­
cerned or is a party, and represent and appear for any 
City officer or employee, or former City officer or 
employee, in any or all actions or proceedings in 
which any such officer or employee is concerned or 
is a party for any act arising out of his or her employ­
ment or by reason of his or her official capacity. 

(d) Attend all meetings of the City Council and 
give his advice or opinion in writing whenever 
requested to do so by the City Council or by any of 
the boards, commissions, committees, or officers of 
the City. 

( e) Approve the form of all contracts made by 
and all bonds given to the City, endorsing his or her 
approval thereon in writing. 

(f) Prepare any and all proposed ordinances and 
resolutions for the City and amendments thereto. 

(g) Devote such time to the duties of his or her 
office as may be specified in the ordinance or resolu­
tion fixing the compensation for such office. 

(h) Sunender to his or her successor all books, 
papers, files and documents pertaining to the City's 
affairs. 

The City Council shall have control of all legal 
business and proceedings and may employ other 
attorneys to take charge of any litigation or matter or 
to assist the City Attorney therein. (As amended 
effective April 28, 1966, December 20, 2010, and 
January 9, 2013) 

Section 603. City Clerk. Powers and Duties. 
The City Clerk shall have power and be required 

to: 
(a) Attend all meetings of the City Council 

unless excused and be responsible for the recording 
and maintaining of a full and true record of all of the 
proceedings of the City Council in books that shall 
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bear appropriate titles and be devoted to such pur­
pose. 

(b) Maintain separate books, in which shall be 
recorded respectively all ordinances and resolutions, 
with the certificate of the Clerk annexed to each 
thereof stating the same to be the original or a correct 
copy, and as to an ordinance requiring publication, 
stating that the same has been published or posted in 
accordance with this Charter; keep all books prop­
erly indexed and open to public inspection when not 
in actual use. 

( c) Maintain separate books, in which a record 
shall be made of all written contracts and official 
bonds. 

(d) Be the custodian of the seal of the City. 
( e) Administer oaths or affirmations, take affida­

vits and depositions pertaining to the affairs and 
business of the City and certify copies of official 
records. 

(f) Be ex-officio Assessor, unless the City Coun­
cil has availed itself, or does in the future avail itself, 
of the provisions of the general laws of the State rel­
ative to the assessment of property and the collection 
of City taxes by county officers, or unless the City 
Council by ordinance provides otherwise. 

(g) Have charge of all City elections. 
(h) Perform such other duties consistent with this 

Charter as may be required of him or her by ordi­
nance or resolution of the City Council. (As 
amended effective December 20, 2010) 

Section 605. Director of Finance. 
There shall be a Director of Finance appointed by 

the City Manager and subject to suspension or 
removal by the City Manager who shall have power 
and shall be required to: 

(a) Have charge of the administration of the 
financial affairs of the City under the direction of the 
City Manager, and be head of the Finance Depart­
ment of the City. 

(b) Compile the budget expense and income esti­
mates for the City Manager. 

( c) Maintain a general accounting system for the 
City government and each of its offices, departments 
and agencies. 

( d) Recci ve all taxes, assessments. license fees 
and other revenues of the City, or for whose collec-
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tion the City is responsible, and receive all taxes or 
other money receivable by the City from the County, 
State or Federal Government, or from any Court, or 
from any office, department, or agency of the City. 

( c) Have custody of all public funds belonging to 
or under control of the City or any office, department 
or agency of the City government and deposit all 
funds coming into his or her hands in such deposi­
tory as may be designated by resolution of the City 
Council, or, if no such resolution be adopted, then in 
such depository designated in writing by the City 
Manager, and in compliance with all of the provi­
sions of the State Constitution and laws of the State 
governing the handling, depositing and securing of 
public funds. 

(f) Supervise and be responsible for the dis­
bursement of all moneys and have control of all 
expenditures to insure, that budget appropriations 
arc not exceeded; audit all purchase orders before 
issuance; audit, approve and provide for the payment 
of all bills, invoices, payrolls, demands or charges 
against the City and, with the advice of the City 
Attorney, when necessary, detennine the regularity, 
legality and correctness of such claims, demands or 
charges. 

(g) See that all taxes, assessments, license fees 
and other revenues of the City, or for whose collec­
tion the City is responsible, and all other money 
receivable by the City from the County, State or Fed­
eral Government, or from any court, office, depart­
ment or agency of the City arc collected. 

(h) Through the City Manager submit to the City 
Council and to the certified public accountant 
employed by the City as an independent auditor a 
monthly statement of all receipts, disbursements and 
fund balances in sufficient detail to show the exact 
financial condition of the City; and, as of the end of 
each fiscal year, submit a complete financial state­
ment and report. 

(i) Supervise the keeping of current inventories 
of all property of the City by all City departments, 
offices and agencies. 

(j) Assume the title of and act as City Treasurer 
and with the approval of the City Manager appoint 
deputies as necessary to act under the provisions of 
any law requiring or pennitting action by a City 
Treasurer. 
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(k) Perform such other duties consistent with this 
Charter as may be required of him or her by ordi­
nance or resolution of the City Council. (As 
amended effective January 20, 1959, and December 
20,2010) 

Section 606. Administering Oaths. 
Each department head and his or her deputies 

shall have the power to administer oaths and affirma­
tions in connection with, any official business per­
taining to his department. (As amended effective 
December 20, 20 I 0) 

Section 607. Department Heads. Appointment 
Powers. 

Each department head and appointive officer shall 
have the power to appoint, suspend and remove such 
deputies, assistants, subordinates and employees as 
are provided for by the City Council for his or her 
department or office, subject to the provisions of this 
Charter and of any personnel, merit or civil service 
system adopted hereunder. Any such appointment or 
removal by a department head appointed by the City 
Manager shall be subject to approval by the City 
Manager. (As amended effective December 20, 
2010) 

Section 608. Illegal Contracts. Financial 
Interest. 

No member of the City Council, department head 
or other officer of the City ( except, a member of any 
board, commission, or committee), shall be finan­
cially interested in any contract, sale or transaction 
made by them in their official City capacity. 

No member of any board, commission, or com­
mittee shall participate in any decision when the 
member has a financial interest in any contract, sale 
or transaction to which the City is a party and which 
comes before the board, commission, or committee 
of which such person is a member for approval or 
other official action. 

Any contract, sale or transaction in which there 
shall be such financial interest, as specified in this 
Section, shall become void at the election of the City 
when so declared by resolution of the City Council. 

No member of the City Council, department head 
or other officer of the City, or member of any board, 
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comm1ss1on, or committee shall be deemed to be 
financially interested, within the meaning of the 
foregoing provisions: (I) in any contract made with 
a corporation where his or her only interest in the 
corporation is that of a stockholder and the stock 
owned by him or her shall amount to less than three 
percent (3%) of all the stock of such corporation 
issued and outstanding; and (2) if an exception under 
California Government Code Sections I 090 et seq., 
or any successor statute, is applicable. 

If any member of the City Council, department 
head or other officer of the City, or member of a 
board, commission, or committee shall be finan­
cially interested as aforesaid, upon conviction 
thereof he or she shall forfeit his or her office in addi­
tion to any other penalty which may be imposed for 
such violation of this Charter. (As amended effective 
December 20, 2010, and January 9, 2013) 

Section 609. Acceptance of Other Office. 
Any elective officer of the City shall comply with 

California Government Code Section 1099, or any 
successor statute, relating to incompatible offices. 
(As amended effective December 20, 2010, and Jan­
uary 9, 2013) 

Section 610. Nepotism. 
The City Council shall not appoint to a salaried 

position under the City government any person who 
is a relative by blood or marriage within the third 
degree of any one or more of the members of such 
City Council, nor shall any department head or other 
officer having appointive power appoint any relative 
of his or her within such degree to any such position. 
(As amended effective April 28, 1966, and Decem­
ber 20, 20 l 0) 

Section 611. Official Bonds. 
The City Council shall fix by ordinance or resolu­

tion the amounts and terms of the official bonds of all 
officials or employees who are required by this Char­
ter or by ordinance to give such bonds. All bonds 
shall be executed by responsible corporate surety, 
shall be approved as to fonn by the City Attorney, 
and shall be filed with the City Clerk. Premiums on 
official bonds shall be paid by the City. 
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There shall be no personal liability upon, or any 
right to recover against, a superior officer, or his or 
her bond, for any wrongful act or omission of his or 
her subordinate, unless such superior officer was a 
party to, or conspired in, such wrongful act or omis­
sion. (As amended effective December 20, 20 I 0) 

Article VII 

Appointive Boards and Commissions 

Section 700. In General. 
There shall be the following named boards and 

commissions which shall have the powers and duties 
herein stated. In addition, the City Council may cre­
ate by ordinance or resolution such additional advi­
sory boards or commissions as in its judgment are 
required, and may grant to them such powers and 
duties as are consistent with the provisions of this 
Charter. (As amended effective January 9, 2013) 

Section 701. Appropriations. 
The City Council shall include in its annual bud­

get such appropriations of funds as in its opinion 
shall be sufficient for the efficient and proper func­
tioning of such boards and commissions. 

Section 702. Appointments. Terms. 
The members of each of such boards or commis­

sions shall be appointed by the City Council from the 
qualified electors of the City, none of whom shall 
hold any paid office or employment in the City gov­
ernment. They shall be subject to removal by motion 
of the City Council adopted by at least four affirma­
tive votes. The members thereof shall serve for a 
term of four years and until their respective succes­
sors arc appointed and qualified. 

The initial term of any board or commission mem­
ber shall be established by the City Council at the 
time the board or commission is created. This revi­
sion shall not affect the term of any board or com­
mission existing prior to November I, 2012. (As 
amended effective April l, 1955, and January 9, 
2013) 

Section 703. Reserved. 
(As amended effective January 9, 2013) 
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Section 704. Meetings. Chairperson. 
Boards and commissions shall organize by elect­

ing one of its members to serve as presiding officer 
at the pleasure of such board or commission. Each 
board or commission shall hold regular meetings at 
such frequency as required by its workload and such 
special meetings as such board or commission may 
require. All proceedings of a board or commission 
shall be conducted pursuant to the Ralph ~- Brown 
Act, or any successor law. 

Except as may be otherwise provided in this Char­
ter, a secretary shall be designated for the recording 
of minutes for each of such boards and commissions, 
who shall keep a record of its proceedings and trans­
actions. Each board or commission may prescribe its 
own rules and regulations which shall be consistent 
with this Charter and copies of which shall be kept 
on file in the office of the City Clerk where they shall 
be available for public inspection. Each board or 
commission shall have the same power as the City 
Council to compel the attendance of witnesses, to 
examine them under oath, to compel the production 
of evidence before it and to administer oaths and 
affirmations. (As amended effective December 20, 
2010, and January 9, 2013) 

Section 705. Compensation. Vacancies. 
The members of boards and commissions shall 

serve without compensation for their services as 
such, but may receive reimbursement for necessary 
traveling and other expenses incurred on official 
duty when such expenditures have received authori­
zation by the City Council. In addition, the City 
Council may by resolution fix an amount as reim­
bursement of other expenditures incurred by the 
members of boards and commissions while in the 
performance of their official duties. 

Any vacancies in any board or commission, from 
whatever cause arising, shall be filled by appoint­
ment by the City Council. If a vacancy occurs within 
six ( 6) months from the expiration of the term, the 
City Council has the discretion to appoint a replace­
ment to serve the balance of the unexpired term plus 
one ( l) full term of four ( 4) years. If a member of a 
board or commission absents himself or herself from 
three consecutive regular meetings of such board or 
commission, unless by permission of such board or 
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commission expressed in its official minutes, or is 
convicted of a crime involving moral turpitude, or 
ceases to be a registered elector of the City, his or her 
office shall become vacant and shall be so declared 
by the City Council. (As amended effective June 6, 
1974, December 20, 2010, and January 9, 2013) 

Section 706. Planning Commission. Members. 
There shall be a Planning Commission consisting 

of seven members. (As amended effective April I, 
1955, April 28, 1966, and June 6, 1974) 

Section 707. Planning Commission. Powers and 
Duties. 

There shall be a Planning Commission consisting 
of seven members which shall have the power and be 
required to: 

(a) After a public hearing thereon, recommend to 
the City Council the adoption, amendment or repeal 
of a General Plan, or any part thereof, for the physi­
cal development of the City. 

(b) Exercise such control over land subdivisions 
as is granted to it by ordinance not inconsistent with 
the provisions of this Charter. 

( c) Exercise such functions with respect to zon­
ing and land use as may be prescribed by ordinance 
not inconsistent with the provisions of this Charter. 
(As amended effective January 9, 2013) 

Section 708. Board of Library Trustees. Powers 
and Duties. 

There shall be a Board of Library Trustees con­
sisting of five members which shall have the power 
and duty to: 

(a) Have charge of the administration of City 
libraries and make and enforce such by-laws, rules 
and regulations as may be necessary therefor. 

(b) Designate its own secretary. 
(c) Consider the annual budget for library pur­

poses during the process of its preparation and make 
recommendations with respect thereto to the City 
Council and City Manager. 

(d) Purchase and acquire books, journals, maps, 
publications and other supplies peculiar to the needs 
of the library, subject, however, to the limitations of 
the budget for such purposes. The expenditure and 
disbursement of funds for such purchases shall be 
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made and approved as elsewhere in this Charter pro­
vided. 

( e) Approve or disapprove the appointment, sus­
pension or removal of the Librarian, who shall be the 
department head. 

(f) Accept money, personal property or real 
estate donated to the City for library purposes, sub­
ject to the approval of the City Council. 

(g) Contract with schools, county or other gov­
ernmental agencies to render or receive library ser­
vices or facilities subject to the approval of the City 
Council. 

Section 709. Parks, Beaches and Recreation 
Commission. Powers and Duties. 

There shall be a Parks, Beaches and Recreation 
Commission consisting of seven members which 
shall have the power and be required to: 

(a) Act in an advisory capacity to the City Coun­
cil in all matters pertaining to parks. beaches, recre­
ation, parkways and street trees. 

(b) Assist in the planning of parks and recreation 
programs for the inhabitants of the City, promote and 
stimulate public interest therein, and to that end 
solicit to the fullest extent possible the cooperation 
of school authorities and other public and private 
agencies interested therein. 

(c) Establish policies for the acquisition, devel­
opment and improvement of parks, beaches and 
playgrounds and for the planting, care and removal 
of trees and shrubs in all parks, playgrounds and 
streets, subject to the rights and powers of the City 
Council. 

( d) Perform such other du ties as may be pre­
scribed by ordinance not inconsistent with the provi­
sions of this Charter. (As amended effective April 
28, l 966, June 6, 1974, and January 9, 2013) 

Section 710. Civil Service Board. 
The Civil Service Board shall consist of five 

members, none of whom while a member of the 
board, or for a period of one year after he or she has 
ceased for any reason to be a member, shall occupy 
or be eligible for appointment to any salaried office 
or employment in the service of the City. 

The members of the Civil Service Board shall be 
nominated and appointed in the following manner. 

C-17 ('.\cwport Beach 9-21 J 



880

Charter 

Two members shall be appointed by the City Council 
from a list of five persons to be nominated by vote of 
the employees in the Classified Service, two mem­
bers shall be appointed by the City Council directly, 
and the fifth shall be appointed by the City Council 
from a list of three persons nominated by a majority 
of the four thus appointed. The successor of any 
member of the board shall be nominated and 
appointed in the same manner as such member was 
nominated and appointed. (As amended effective 
January 9, 2013) 

Section 711. Civil Service Board. Powers and 
Duties. 

The Civil Service Board shall have the power and 
duty to: 

(a) Recommend to the City Council, after a pub­
lic hearing thereon, the adoption, amendment or 
repeal of civil service system rules and regulations. 
The rules and regulations, as may be adopted from 
time-to-time by the City Council, shall have the 
force and effect of law. 

(b) Act in an advisory capacity to the City Coun­
cil on problems concerning personnel administra­
tion. 

( c) Receive and hear appeals submitted by any 
person employed by the City relative to any appoint­
ment, promotion, suspension, demotion, dismissal or 
other disciplinary action and to make determinations 
thereon. The Board's determinations shall be final 
for persons included in the Civil Service System. 
The Board may modify or revoke a disciplinary 
action only upon the following three grounds: 

1. The facts do not justify the action taken, 
the action taken is unlawful or the action taken is 
superseded by local, state or federal law; or 

2. Substantive violation or omission of pro­
cedure was made; or 

3. The action taken was unreasonable, capri­
cious or arbitrary in view of the offense, the circum­
stances surrounding the offense and the past 
employee record of the employee. 

(d) Make any investigation concerning the 
administration of personnel in the municipal service 
and report its findings to the City Council and City 
Manager when requested to do so by the City Coun-
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cil, the City Manager or by any organized City 
Employees' association. 

( e) Perform such other duties as may be pre­
scribed by ordinance. (As amended effective 
December 20, 2010) 

Section 712. City Arts Commission. 
There shall be a City Arts Commission with the 

number of members to be established by ordinance 
or resolution and it shall have the power and duty to: 

(a) Act in an advisory capacity to the City Coun­
cil in all matters pertaining to artistic, aesthetic and 
cultural aspects of the City. 

(b) Recommend to the City Council the adoption 
of such ordinances, rules and regulations as it may 
deem necessary for the administration and preserva­
tion of fine arts, performing arts, historical, aesthetic 
and cultural aspects of the community. 

(c) On behalfofthe City, actively encourage pro­
grams for the cultural enrichment of the community. 

(d) Perfonn such other duties relating to the Arts 
as the City Council may require. (Added effective 
June 6, 1974, and amended effective December 15, 
1992) 

Section 713. Harbor Commission. 
There shall be a City Harbor Commission of 

seven members which shall have the power and duty 
to: 

(a) Advise the City Council on all matters 
relating to proposed harbor improvements and the 
use of Newport Harbor. 

(b) Advise the City Council on all matters per­
taining to the use, control, operation, promotion and 
regulation of all vessels within Newport Harbor. 

( c) Approve, conditionally approve, or disap­
prove applications on all permits where the City of 
Newport Beach \.1unicipal Code assigns the author­
ity for the decision to the Harbor Commission. 

(d) Make recommendations to the City Coun­
cil for the adoption of regulations and programs nec­
essary for the ongoing implementation of the goals. 
objectives, and policies of the Harbor and Bay Ele­
ment of the General Plan. 

( e) Advise the City Council, Planning Com­
mission and City Manager on land use and property 
development applications referred to the Harbor 
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Commission by the City Council, Planning Commis­
sion, or the City Manager. 

(f) Serve as an appellate and reviewing body 

for decisions on permits and other harbor-related 

administrative matters where the City of Newport 

Beach Municipal Code assigns such authority to the 
Harbor Commission . 

(g) Perform such other duties relating to New­
port Harbor as the C ity Counci l may require. (As 
amended effective December l 4, 2020) 

Article VIII 

Civil Service System 

Section 800. Civil Service System. 
There shall be a Civil Service System to establish 

an equitable and un iform procedure for handling per­
sonnel matters ; to attract to the City service the most 
competent persons avai lable, to assure that the 
appointment and promotion of employees will be 
based on merit and fitness, and to provide reasonable 
security for employees. 

The City Council shall by ordinance continuously 
maintain this system for the employment, classifica­
tion , advancement, suspension and discharge of 

those appointive officers and employees who shall 
be included in the system . The system shall comply 
with all other provisions of this Charter. (As 
amended effective December 20, 20 l 0) 
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Section 801. Positions Included in the System. 
The civil service system shall include all full time, 

regular and permanent positions or employment on 
the Police and Fire Departments of the City and may, 
by ordinance, include any other appointive officers 
or positions in the service of the City except the fol­
lowing: 

1. All elective officers. 
2. City Manager, Assistant City Manager, if 

any, one executive assistant to the City Manager, 
City Attorney, Assistant City Attorney, if any, City 
Clerk, Director of Finance, City Engineer, all 
Department Heads, and Assistant Chiefs in the 
Police and Fire Departments. 

3. All members of boards and commissions. 
4. Positions in any class or grade created for a 

special or temporary purpose and which may exist 
for a period of not longer than six months in any one 
calendar year. 

5. Persons employed to render professional, sci­
entific, technical or expert service. 

6. Persons who render part-time service without 
pay or who are paid on an hourly or per diem basis. 
(As amended effective January 20, 1959, and 
December 20,2010) 

Section 802. Withdrawal From System. 
After inclusion in the system. any departments or 

appointive officers or employees shall not be with­
drawn therefrom, either by an outright repeal of the 
civil service ordinance or otherwise, unless such 
withdrawal has been submitted to the city electors at 
a special or regular municipal election and approved 
by a majority of two-thirds of those electors voting 
on the proposition. (As amended effective December 
20, 2010) 

Article IX 

Retirement 

Section 900. Retirement System. 
Plenary authority and power are hereby vested in 

the City, its City Council and its several officers, 
agents and employees to do and perform any act, and 
to exercise any authority granted, permitted, or 
required under the provisions of the Public Employ-
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ees' Retirement Act, as it now exists or hereafter 
may be amended, to enable the City to continue as a 
contracting City under the Public Employees' 
Retirement System. The City Council may terminate 
any contract with the Board of Administration of the 
Public Employees' Retirement System only under 
authority granted by ordinance adopted by a majority 
vote of the electors of the City, voting on such prop­
osition at an election at which such proposal is pre­
sented. (As amended effective June 6, 1974) 

Article X 

Elections 

Section 1000. General Municipal Elections. 
Commencing with the election of November 2, 

1982, General Municipal elections for the election of 
officers and for such other purposes as the City 
Council may prescribe shall be held in the City on 
the first Tuesday after the First Ylonday of Novem­
ber in each even-numbered year, and consolidated 
with the Statewide general election in the manner 
provided in the California Elections Code. (As 
amended effective April 8, 1980) 

Section 1001. Special Municipal Elections. 
All other municipal elections that may be held by 

authority of this Charter, or of any law, shall be 
known as special municipal elections. 

Section 1002. Procedure for Holding 
Elections. 

Unless otherwise provided by ordinance hereafter 
enacted, all elections shall be held in accordance 
with the provisions of the Elections Code of the State 
of Cali fomia, as the same now exist or hereafter may 
be amended, for the holding of municipal elections 
so far as the same are not in conflict with this Char-
ter. 

Section 1003. Initiative, Referendum and 
Recall. 

There are hereby reserved to the electors of the 
City the powers of the initiative and referendum and 
of the recall of municipal elective officers. The pro­
visions of the Elections Code of the State of Cali for-
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nia, as the same now exist or hereafter may be 
amended, governing the initiative and referendum 
and the recall of municipal officers, shall apply to the 
use thereof in the City so far as such provisions of the 
Elections Code arc not in conflict with the provisions 
of this Charter. 

Section 1004. Voters Signing Nomination 
Petitions. 

The voters signing any petition for the nomination 
of any person to the office of Councilmembcr shall 
be residents and registered voters of the district from 
which such person is to be nominated. (As amended 
effective June 19, 1968, and December 20, 2010) 

Section 1005. Districts. 
The City is hereby divided into seven districts, the 

names and respective boundaries of which shall be as 
established by ordinance. No ordinance changing 
and redefining the boundaries of any district shall be 
enacted within six months prior to any regular Coun­
cilmanic election. 

Following the national census and each tenth year 
thereafter the City Council shall appoint a committee 
to study and report to the City Council on the advis­
ability of redistricting the City. Upon receipt of any 
such committee report, and at any other time deemed 
necessary or desirable in order that the district 
boundaries be fair and logical, the City Council may 
by ordinance change and redefine the boundaries of 
any or all of the seven districts herein established. 
The boundaries so defined shall be established in 
such manner that the districts shall, as nearly as prac­
ticable, constitute natural areas of contiguous and 
compact territory and provide fair representation on 
the City Council. Notwithstanding the provisions of 
Section 401, no redistricting shall disqualify any 
Councilmembcr from serving as Councilmcmber 
from the district from which he or her was nominated 
or appointed for the remainder of his or her term, if 
elected, or until the next general municipal election, 
if appointed. Any territory hereafter annexed to or 
consolidated with the City shall, at the time of such 
annexation or consolidation, be added by ordinance 
of the City Council to an adjacent district or districts. 
(As amended effective May 4, 1964, April 28, 1966, 
June 19, 1968, and December 20, 2010) 
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Section 1006. Territory Not Specifically 
Described. 

Any territory constituting a part of the City and 
not specifically included in any district shall be 
deemed included in the district with which it has the 
longest common boundary line. If there is no com­
mon boundary line with any district, then such terri­
tory shall be deemed included in the nearest district 
to it. (As amended effective April 28, 1966) 

Article XI 

Fiscal Administration 

Section 1100. Fiscal Year. 
The fiscal year of the City government shall begin 

on the first day of July of each year and end on the 
thirtieth day of June of the following year. 

Section 1101. Annual Budget. Preparation by 
the City Manager. 

At such date as the City Manager shall determine, 
each department head shall furnish to the City Man­
ager estimates of revenue and expenditures for his or 
her department for the ensuing fiscal year, detailed in 
such manner as may be prescribed by the City Man­
ager. In preparing the proposed budget, the City 
Manager shall review the estimates, hold confer­
ences thereon with the respective department heads, 
and may revise the estimates as he or she may deem 
advisable. (As amended effective December 20, 
2010, and January 9, 2013) 

Section 1102. Budget. Submission to City 
Council. 

At least thirty-five days prior to the beginning of 
each fiscal year, the City Manager shall submit to the 
City Council the proposed budget as prepared by 
him. After reviewing same and making such revi­
sions as it may deem advisable, the City Council 
shall determine the time for the holding of a public 
hearing thereon and shall cause to be published a 
notice thereof not less than ten days prior to said 
hearing, by at least one insertion in the official news­
paper. Copies of the proposed budget shall be avail­
able for inspection by the public in the office of the 
City Clerk at least ten days prior to said hearing. 
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Section 1103. Budget. Public Hearing. 
At the time so advertised or at any time to which 

such public hearing shall from time to time be 
adjourned, the City Council shall hold a public hear­
ing on the proposed budget, at which interested per­
sons desiring to be heard shall be given such 
opportunity. 

Section 1104. Budget. Adoption. 
After the conclusion of the public hearing the City 

Council shall make any revisions of the proposed 
budget that it may deem advisable and on or before 
June 30, it shall adopt the budget. A copy thereof, 
certified by the City Clerk, shall be filed with the 
person retained by the City Council to perform audit­
ing functions for the Council and a further copy shall 
be placed, and shall remain on file, in the office of 
the City Clerk where it shall be available for public 
inspection. The budget so certified shall be repro­
duced and copies made available for the use of the 
public and of departments, offices and agencies of 
the City. 

Section 1105. Budget. Appropriations. 
From the effective date of the budget, the several 

amounts stated therein as proposed expenditures 
shall be and become appropriated to the several 
departments, offices and agencies for the respective 
objects and purposes therein named. All appropria­
tions shall lapse at the end of the fiscal year to the 
extent that they shall not have been expended or law­
fully encumbered. 

At any meeting after the adoption of the budget, 
the City Council may amend or supplement the bud­
get by motion adopted by the affirmative votes of at 
least four members so as to authorize the transfer of 
unused balances appropriated for one purpose to 
another purpose or to appropriate available funds not 
included in the budget or to cancel any appropriation 
not expended or encumbered. 

Section 1106. Centralized Purchasing. 
Under the control and direction of the City Man­

ager there shall be established a centralized purchas­
ing system for all City departments and agencies, 
except as otherwise in this Charter provided. 
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Section 1107. Reserved. 
(As amended effective April 28, 1966, and 

December 20, 20 I 0) 

Section 1108. Tax Procedure. 
The procedure for the assessment, levy and col­

lection of taxes upon property, taxable for municipal 
purposes, may be prescribed by ordinance of the City 
Council. 

Section 1109. Limitations on Debt, Voter 
Approval. 

(a) General Obligation Bonds. The City shall not 
incur an indebtedness evidenced by general obliga­
tion bonds which shall in the aggregate exceed the 
sum of fifteen percent ( 15%) of the total assessed 
valuation, for purposes of City taxation, of all the 
real and personal property within the City. 

No bonded indebtedness which shall constitute a 
general obligation of the City may be created unless 
authorized by the affirmative votes of two-thirds 
(2/3 rds) of the electors voting on such proposition at 
any election at which the question is submitted to the 
electors and unless in full compliance with the provi­
sions of '.he State Constitution and of this Cha1ier. 

(b) Debt Issuance Limit on Certificates of Partic­
ipation or Lease-Revenue Bonds. On or after Janu­
ary I, 2019, the City may not issue Certificates of 
Participation or Lease-Revenue Bonds funded via a 
leaseback arrangement at an amount over fifty mil­
lion dollars ($50,000,000.00), adjusted annually 
beginning January 1, 2019 by the US Bureau of 
Labor Statistics' Final Demand-Construction 
Index (WPUFD43 or its successor), to fund a Single 
Capital Project unless the debt issuance is first autho­
rized by the affirmative votes of at least fifty-five 
percent (55%) of the electors voting on such a prop­
osition at any election at which the question is sub­
mitted to the electors. A Single Capital Project shall 
not be piecemealed to circumvent this voter­
approved debt requirement. 
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(I) If Certificates of Participation or Lease­
Revenue Bonds are issued for a Single Capital Proj­
ect in an amount less than fifty million dollars 
(S50,000,000.00, as adjusted annually per this Sub­
section), and further Certificates of Participation or 
Lease-Revenue Bonds are proposed for a separate 
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Single Capital Project, the subsequent issuance is not 
subject to the voter approval requirement unless the 
subsequent issuance alone exceeds fifty million dol­
lars ($50,000,000.00, as adjusted annually per this 
Subsection). 

(2) For purposes of this section, the following 
terms shall be defined as follows: (i) "City" shall 
mean the City Council or any entity created, con­
trolled, or managed by the City of Newport Beach or 
City Council; (ii) "Certificate of Participation" shall 
mean a financial instrument that provides an investor 
a share of, or interest in, lease revenue; (iii) "Lease­
Revenue Bond" shall mean a bond, note or other 
financial instrument secured by lease payments; and 
(iv) "Single Capital Project" shall mean a project 
where all project elements are analyzed under a sin­
gle California Environmental Quality Act review. 

( c) Disaster Exemption. The voter approval 
requirement in Subsection "b" above shall not apply 
to Certificates of Participation or Lease-Revenue 
Bonds that are in any way related to the funding of 
the design, environmental review, permitting, 
replacement, construction, and/or repairs to public 
infrastructure, the failure of which would cause 
material damage to the property of others, or which 
is damaged by a disaster that also includes: (1) a dec­
laration by the President of the United States of a 
national emergency; (2) a declaration by the Gover­
nor of a state of emergency; or (3) a declaration by 
the City Council of a local emergency. 

(d) Refinancing Exemption. The voter approval 
requirement in Subsection "b" above shall not apply 
to the refinancing of existing General Obligation 
Bonds, Certificates of Participation, Lease-Revenue 
Bonds, or any other debt. (As amended effective 
December 18, 2018) 

Section 1110. Contracts on Public Works. 
Every project for the construction or improvement 

of public buildings, works, streets, drains, sewers, 
utilities, parks or playgrounds, and every purchase of 
supplies or materials for any such project, when the 
total expenditures required for the project exceed 
One Hundred and Twenty Thousand Dollars 
(S 120,000.00), or such lesser amount as may be 
established by ordinance, shall be let by the City 
Council by contract to the lowest responsible bidder 
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after notice by publication in the official newspaper 
by one or more insertions, the first of which shall be 
at least ten ( 10) days before the time for opening 
bids. This formal bid dollar amount shall be adjusted 
annually pursuant to an index specified by City 
Council resolution. Projects for the maintenance or 
repair of such facilities are excepted from the 
requirements of this paragraph if the City Council 
determines that such work can be perfonned more 
economically by a City department than by contract­
ing for the doing of such work. 

All bids shall be accompanied by either a certified 
or cashier's check, or a bidder's bond executed by a 
corporate surety authorized to engage in such busi­
ness in California, made payable to the City. Such 
security shall be in an amount not less than that spec­
ified in the notice inviting bids or in the specifica­
tions referred to therein, or if no amount be so 
specified then in an amount not less than ten percent 
( 10%) of the aggregate amount of the bid. If the suc­
cessful bidder neglects or refuses to enter into the 
contract, within the time specified in the notice invit­
ing bids or in the specifications referred to therein, 
the amount of his or her bidder's security shall be 
declared forfeited to the City and shall be collected 
and paid into its general fund, and all bonds so for­
feited shall be prosecuted and the amount thereof 
collected and paid into such fund. 

The City Council may reject any and all bids pre­
sented and may readvertise in its discretion. 

The City Council, without advertising for bids, or 
after rejecting bids, or if no bids are received, may 
declare and determine that, in its opinion, based on 
estimates approved by the City Manager, the work in 
question may be performed better or more economi­
cally by the City with its own employees or the sup­
plies or materials may be purchased more 
economically on the open market, and after the adop­
tion of a Resolution to this effect by at least five ( 5) 
affirmative votes of the Council may proceed to have 
said work done or said supplies or materials pur­
chased in the manner stated, without further obser­
vance of the provisions of this Section. Such 
contracts likewise may be let without advertising for 
bids, if such work or supplies or materials shall be 
deemed by the City Council to be ofurgent necessity 
for the preservation of life, health or property, and 
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shall be authorized by Resolution passed by at least 
five (5) affirmative votes of the Council and contain­
ing a declaration of the facts constituting such 
urgency. 

The City Council shall have the power to establish 
standards, procedures, rules or regulations in order to 
implement the provisions of this section. (As 
amended effective April 28, 1966, June 6, 1974, 
November 4, 1986, and December 20, 20 I 0) 

Section 1111. Purchasing Supplies. 
The City Council may prescribe by ordinance 

rules and regulations for the purchasing of supplies, 
materials and equipment. When making purchases 
for the City, merchants maintaining an established 
place of business within the City shall be given the 
preference, quality and prices being equal. 

Section 1112. Cash Basis Fund. 
The City Council may maintain a revolving fund, 

to be known as the "Cash Basis Fund," for the pur­
pose of placing the payment of the running expenses 
of the City on a cash basis. A balance may be built 
up in this fund from any available sources in an 
amount which the City Council deems sufficient 
with which to meet all lawful demands against the 
City for the first five months, or other necessary 
period, of the succeeding fiscal year prior to the 
receipt of ad valorem tax revenues. Transfers may be 
made by the City Council from such fund to any 
other fund or funds of such sum or sums as may be 
required for the purpose of placing such funds, as 
nearly as possible, on a cash basis. All money so 
transferred from the Cash Basis Fund shall be 
returned thereto before the end of the fiscal year. 

Section 1113. Capital Improvement Fund. 
A fund for capital improvement generally is 

hereby created, to be known as the "Capital 
Improvement Fund." The City Council may create 
by ordinance a special fund or funds for a special 
capital improvement purpose. The City Council may 
transfer to any such fund any unencumbered surplus 
funds remaining on hand in the City at any time. 

Once created, such fund shall remain inviolate for 
the purpose for which it was created; if for capital 
improvement generally, then for any such purposes, 
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and if for a special capital improvement, then for 
such purpose only, unless the use of such fund for 
some other capital improvement purpose is autho­
rized by the affirmative votes of a majority of the 
electors voting on such proposition at a general or 
special election at which such proposition is submit­
ted. 

If the purpose for which any special capital 
improvement fund has been created has been accom­
plished, the City Council may transfer any unex-

C-22-1 (Newport Beach 7-19) 



888882 



889 883 

pended or unencumbered surplus remaining in such 
fund to the fund for capital improvement generally, 
established by this Charter. (As amended effective 
April 28, 1966, and December 20, 2010) 

Section 1114. Claims and Demands. 
Except as otherwise provided by the provisions of 

State law applicable to chartered cities, all claims 
and demands against the City shall be filed as pre­
scribed by ordinance. Class claims and representa­
tive claims are prohibited and may not be pursued 
against the City, including, but not limited to, a claim 
for the refund of taxes and/or fees. (As amended 
effective January 20, 1959, April 28, 1966, and Jan­
uary 9, 20 I 3) 

Section 1115. City Council Sponsored Tax 
Proposals - 5 of 7 Vote 
Requirement. 

Notwithstanding any conOicting provision of this 
Charter, no City Council sponsored proposal to 
impose, extend, or increase a tax shall be presented 
at an election unless the ordinance or resolution pro­
posing to impose, extend, or increase such tax is 
approved by at least five (5) of seven (7) votes ofthe 
City Council. As used in this section, the term '"tax" 
shall mean both a "general tax" and a "special tax" 
as defined in Article XIIIC, Section I, subdivisions 
(a) and (d), respectively, of the California Constitu­
tion. (As amended effective January 20, 1959, and 
January 9, 2013, and December 19, 2016) 

Section 1116. Independent Audit. 
The City Council shall employ at the beginning of 

each fiscal year, a qualified certified public accoun­
tant who shall, at such time or times as may be spec­
ified by the City Council, and at such other times as 
he or she shall determine, examine the books, 
records, inventories and reports of all officers and 
employees who receive, handle or disburse public 
funds and of all such other officers, employees or 
departments as the City Council may direct. Within 
270 days after the end of the fiscal year, a final audit 
and report shall be submitted by such accountant to 
the City Council, one copy thereof to be distributed 
to each member, one to the City Manager, Director 
of Finance, and City Attorney, respectively, and suf-
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ficient additional copies of the audit shall be placed 
on file in the office of the City Clerk where they shall 
be available for inspection by the general public, 
available on the City's website or electronic equiva­
lent, and a summary of the financial statement as of 
the close of the fiscal year shall be published in a 
newspaper of general circulation within the City. (As 
amended effective January 20, 1959, April 28, 1966, 
and January 9, 2013) 

Article XII 

Reserved 

(As amended effective January 9, 2013) 

Section 1200. Reserved. 
(As amended effective January 9, 2013) 

Section 1201. Reserved. 
(As amended effective January 9, 20 I 3) 

Article XIII 

Franchises 

Section 1300. Granting of Franchises. 
Any person, firm or corporation furnishing the 

City or its inhabitants with transportation, communi­
cation, tem1inal facilities, water, light, heat, electric­
ity, gas, power, refrigeration, storage, or any other 
public utility or service, or using the public streets, 
ways, alleys or places for the operation of plants, 
works or equipment for the furnishing thereof, or tra­
versing any po11ion of the City for the transmitting or 
conveyance of any such service elsewhere, may be 
required by ordinance to have a valid and existing 
franchise therefor. The City Council is empowered 
to grant such franchise to any person, firm or corpo­
ration, whether operating under an existing franchise 
or not, and to prescribe the terms and conditions of 
any such grant. It may also provide, by procedural 
ordinance, the method of procedure and additional 
terms and conditions of such grants, or the making 
thereof, all subject to the provisions of this Charter. 
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Nothing in this Section, or elsewhere in this Arti­
cle, shall apply to the City, or to any department 
thereof, when furnishing any such utility or service. 

Section 1301. Resolution of Intention. Notice 
and Public Hearing. 

Unless a different procedure is established by the 
Municipal Code, before granting any franchise, the 
City Council shall pass a resolution declaring its 
intention to grant the same, stating the name of the 
proposed grantee, the character of the franchise and 
the terms and conditions upon which it is proposed to 
be granted. Such resolution shall fix and set forth the 
day, hour and place when and where any persons 
having any interest therein or any objection to the 
granting thereof may appear before the City Council 
and be heard thereon. It shall direct the City Clerk to 
publish said resolution at least once, within fifteen 
days of the passage thereof, in the official newspa­
per. Said notice shall be published at least ten days 
prior to the date of hearing. 

At the time set for the hearing the City Council 
shall proceed to hear and pass upon all protests and 
its decision thereon shall be final and conclusive. 
Tl1ereafter it may by ordinance grant the franchise on 
the terms and conditions specified in the resolution 
of intention to grant the same, subject to the right of 
referendum of the people, or it may deny the same. If 
the City Council shall determine that changes should 
be made in the terms and conditions upon which the 
franchise is proposed to be granted, a new resolution 
of intention shall be adopted and like proceedings 
had thereon. (As amended effective December 20, 
2010) 

Section 1302. Terms of Franchise. 
Every franchise shall state the term for which it is 

granted, which, un'.ess it be indeterminate as pro­
vided for herein, shall not exceed twenty five years. 

A franchise grant may be indeterminate, that is to 
say, it may provide that it shall endure in full force 
and effect until the same, with the consent of the 
Public Utilities Commission of the State of Califor­
nia, shall be voluntarily surrendered or abandoned 
by its possessor, or until the State of California, or 
some municipal or public corporation, thereunto 
duly authorized by law, shall purchase by voluntary 
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agreement or shall condemn and take, under the 
power of eminent domain, all property actually used 
and useful in the exercise of such franchise and situ­
ate within the territorial limits of the State, municipal 
or public corporation purchasing or condemning 
such property, or until the franchise shall be forfeited 
for non-compliance with its terms by the possessor 
thereof. 

Section 1303. Grant to be in Lieu of all Other 
Franchises. 

Any franchise granted by the City with respect to 
any given utility service shall be in lieu of all other 
franchises, rights or privileges owned by the grantee, 
or by any successor of the grantee to any right under 
such franchise, for the rendering of such utility ser­
vice within the limits of the City as they now or may 
hereafter exist, except any franchise derived under 
Section 19 of Article XI of the Constitution of Cali­
fornia as said section existed prior to the amendment 
thereof adopted October l 0, 1911. The acceptance of 
any franchise hereunder, shall operate as an aban­
donment of all such franchises, rights and privileges 
within the limits of the City as such limits shall at 
any time exist, in lieu of which such franchise shall 
be granted. 

Any franchise granted hereunder shall not become 
effective until written acceptance thereof shall have 
been filed by the grantee thereof with the City Clerk. 
Such acceptance shall be filed within ten days after 
the adoption of the ordinance granting the franchise, 
or any extension thereof granted by the City Council, 
and when so filed, such acceptance shall constitute a 
continuing agreement of such grantee that if and 
when the City shall thereafter annex, or consolidate 
with, additional territory, any and all franchises, 
rights and privileges owned by the grantee therein, 
except a franchise derived under said constitutional 
provision, shall likewise be deemed to be abandoned 
within the limits of such territory. No grant of any 
franchise may be transferred or assigned by the 
grantee except by consent in writing of the City 
Council and unless the transferee or assignees 
thereof shall covenant and agree to perform and be 
bound by each and all of the terms and conditions 
imposed in the grant or by procedural ordinance and 
by this Charter. 

C-24 
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Section 1304. Eminent Domain. 
No franchise grant shall in any way, or to any 

extent, impair or affect the right of the City to 
acquire the property of the grantee thereof either by 
purchase or through the exercise of the right of emi­
nent domain, and nothing herein contained shall be 
construed to contract away or to modify or to 
abridge, either for a tenn or in perpetuity, the City's 

Charter 
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right of eminent domain with respect to any public 
utility. 

Section 1305. Duties of Grantees. 
By its acceptance of any franchise hereunder, the 

grantee shall covenant and agree to perfonn and be 
bound by each and all of the terms and conditions 
imposed in the grant, or by procedural ordinance and 
shall further agree to: 

(a) Comply with all lawful ordinances, rules and 
regulations theretofore or thereafter adopted by the 
City Council in the exercise of its police power gov­
erning the constrnction, maintenance and operation 
of its plants, works or equipment. 

(b) Pay to the City on demand the cost of all 
repairs to public property made necessary by any of 
the operations of the grantee under such franchise. 

(c) Indemnify and hold harmless the City and its 
officers from any and all liability for damages prox­
imately resulting from any operations under such 
franchise. 

(d) Remove and relocate without expense to the 
City any facilities installed, used and maintained 
under the franchise if and when made necessary by 
any lawful change of grade, alignment or width of 
any public street, alleyway, or place, including the 
construction of any subway or viaduct, or if the pub­
lic health, comfort, welfare, convenience, or safety 
so demands. 

(e) Pay to the City during the life of the franchise 
a percentage, to be specified in the grant, of the gross 
annual receipts of the grantee within the limits of the 
City, or such other compensation as the City Council 
may prescribe in the grant. 

Section 1306. Exercising Rights Without 
Franchise. 

The exercise by any person, firm or corporation of 
any privilege for which a franchise is required, with­
out possessing a valid and existing franchise there­
for, shall be a misdemeanor and shall be punishable 
in the same manner as violations of this Charter are 
punishable and each day that such condition contin­
ues to exist shall constitute a separate violation. 

Charter 

Article XIV 

Miscellaneous 

Section 1400. Definitions. 
Unless the provision or the context otherwise 

requires, as used in this Charter: 
(a) "Shall" is mandatory, and "may" is pennis­

s1ve. 
(b) "City" is the City of Newport Beach and 

"department," "board," "commission," "agency," 
"officer," "public officer,'' or "employee," is a 
department, board, commission, agency, officer or 
employee, as the case may be, of the City of Newport 
Beach. Whenever a power is granted to, or a duty is 
imposed upon a public officer, or employee, the 
power may be exercised, or the duty may be per­
formed by a deputy of such officer or employee or by 
a person otherwise duly authorized pursuant to law 
or ordinance. 

( c) "County" is the County of Orange. 
(d) "State" is the State of California. (As 

amended effective January 9, 2013) 

Section 1401. Oil Well Drilling. 
No drilling, including off shore drilling originat­

ing from the ocean's surface, for exploration work of 
any kind, production or refining of, oil, gas or other 
hydrocarbon substances shall be permitted within 
the incorporated area of the City of Newport Beach. 
These prohibitions shall apply to any actions taken 
by the City of Newport Beach itself. 

This Section, however, shall not prohibit the 
exploration or drilling for, production or processing 
of oil, gas or other hydrocarbon substances by verti­
cal, slant or other drilling method originating from 
the surface within the approximately twenty (20) 
acres of territory depicted and specifically described 
in Exhibits "A" and "B" to this Charter and incorpo­
rated herein by reference. The owner of property 
annexed into the City after December 7, 20 l 0 shall 
have up to a maximum of ten years from the date of 
annexation to bring the property into compliance 
with this section. 

This Section shall not prohibit the continuance of 
production of any well slant drilled under property 
within the City from a location outside of the City 

C-25 (\'c\l,'port Bench 9-21) 
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and in existence at the time this Charter took effect. 
Nor shall this section preclude the City Council from 
permitting the slant drilling of wells under the sur­
face of property within the City from surface loca­
tions located either outside the City or within future 
annexations to the City wherein the drilling for and 
production of oil, gas and other hydrocarbon sub­
stances is permitted. However, if such slant drilling 
originates from the surface outside of the approxi­
mately twenty (20) acres of territory depicted in 
Exhibits "A" and "B" it shall first be approved by a 
majority of the electors voting on such proposition at 
any special or general municipal election, and pro­
vided further that all of the following conditions 
shall be complied with: 

(a) The holding of a public hearing upon any 
application for a permit to conduct such drilling; 

(b) The requiring of the removal of all derricks 
and other surface structures used in the drilling of 
such well upon completion or abandonment of such 
well; 

(c) The furnishing of a faithful performance 
surety bond and the maintenance of public liability 
and property damage insurance by the permittee in 
amounts deemed adequate by the City Council; 

(d) The screening by landscaping and the beauti­
fication of any production and maintenance facilities 
used in the operation of any such well; 

(e) Provisions for the payment to the City of such 
amounts as in the sound discretion of the Council arc 
adequate amounts for the consideration or granting 
of such permit, the holding, of such hearing, the 
making of initial and periodic inspections, the grant­
ing of easements under City property and for royal­
ties or rentals; 

( f) The requirement that no such well shall tra­
verse any land under the area of the City wherein 
drilling is prohibited at a vertical depth of less than 
four hundred feet from the surface of the ground; and 

(g) Such other conditions as the City Council 
may prescribe by ordinance. (As amended effective 
April 23, 1958, and December 20, 20 l 0) 

Section 1402. Water-Front Property. 
The City Council shall not sell or convey any 

water-front or beach property, excepting to the State 
or to the County for use as a public beach or park, 

('-cwport Beach 9-21) 
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without an affirmative vote of the electorate at a gen­
eral or special election. 

Notwithstanding any other provision of this Char­
ter, the City Council shall have the authority to lease 
City-owned property, including tide and submerged 
lands so long as the lease is limited to the term per­
mitted by State law. 

Nothing in this Section shall invalidate any lease 
of such property in existence at the time of the effec­
tive date of the Charter nor the future leasing or re­
leasing of any such property under lease at the effec­
tive date of this Charter. 

There shall be reserved forever to the people the 
public use of a strip of bay front land above mean 
high tide not less than 85 feet in depth of the city­
owned water front property bounded on the west by 
the southeasterly line of Nineteenth Street and 
bounded on the east by a line parallel thereto lying 
349.90 feet northwesterly of the northwesterly line 
of Fifteenth Street. said frontage to be bay front 
frontage. (As amended effective April 10, 1956, 
December 15, 1992, and December 20, 2010) 

Section 1402( a). Exception to Section 1402. 
Notwithstanding the provisions of Section 1402, 

the City Council may sell and convey that parcel of 
City-owned property fronting on the Rivo Alto 
Canal described as Lot 4, Block 434, Canal Section, 
Newport Beach, as per map recorded in Book 4, page 
98, Miscellaneous \1aps, Records of Orange County, 
Cali fomia. (Added effective January 25, 1961) 

Section 1402(b). Exception to Section 1402. 
Notwithstanding the provisions of Section 1402, 

the City Council may sell and convey that parcel of 
City-owned property fronting on Newport Bay 
described as follows: 

C-26 

All of Lot l, Block 223, as shown upon a map of 
Section "A," Newport Beach, recorded in Book 4, 
page 21 of Miscellaneous Maps, Records of 
Orange County, California, and all that portion of 
Block 222 of said Section "A" described as fol­
lows: Beginning at the most northerly comer of 
said Block 222; running thence south 46° 50' 30" 
East along the Northeasterly line of said Block 
222 to the most nonherly corner of Lot 1, Tract 
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814, as shown upon a map recorded in Book 24, 
page 36, Records of said County; running thence 
southwesterly along the Northwesterly line of said 
Lot I, Tract 814, to a point in the Southwesterly 
line of said Block 222; thence Northwesterly 
along the Southwesterly line of said Block 222 to 
the most Westerly comer of said Block 222; 
thence Northeasterly along the Northwesterly line 
of said Block 222 to the point of beginning. 

(Added effective January 25, 1961) 

Section 1402(c). Exceptions to Section 1402. 
i\otwithstanding the provisions of Section 1402, 

the City Council may sell and convey that parcel of 
City-owned real property described as follows, to 
wit: 

Lot 6, Block 218, as shown upon a map of Section 
"B", Newport Beach, recorded in Miscellaneous 
Maps, Book 4, page 27, Records of Orange 
County, California, together with a portion of Lot 
4, Section 33, Township 6 South, Range 10 West, 
S.B.B. & M., bounded on the south by the north­
erly line of said Lot 6, on the north by the easterly 
extension of the northerly line of Lot 4 in said 
Block 218, on the east by the northerly prolonga­
tion of the easterly line of said Lot 6, and on the 
west by the easterly lines of Lots 3 and 4 of said 
Block 218. 

(Added effective May 4, 1964) 

Section 1402(d). Exception to Section 1402. 
i\otwithstanding the provisions of Section 1402, 

the City Council may sell and convey that parcel of 
City-owned real property described as follows, to 
wit: 

That portion of Section Thirty-five (35) in Town­
ship Six (6) South, Range Ten ( 10) West, San Ber­
nardino Base & Meridian together with that por­
tion of Fractional Section Two (2), in Township 
Seven (7) South, Range Ten (10) West, San Ber­
nardino Base & Meridian shown as Parcel "A" on 
the map recorded in Book 80, Page 48 of Record 
of Surveys in the office of the County Recorder of 

Charter 

Orange County, California, and described as fol­
lows: 

Beginning at the most westerly comer of Lot 8, 
Block 22, Eastside Addition to Balboa Tract as 
shown on the map recorded in Book 4, Page 20 of 
Miscellaneous Maps in the office of the County 
Recorder of said County, thence S 70° 10' 00" E. 
3. 78 feet to the True Point of Beginning; thence 
continuing S 70° 1 O' 00" E. 26.22 feet; thence N 
19° 50' 00" E 9.46 feet; thence West 27.87 feet to 
the True Point of Beginning. 

(Added effective April 28, 1966) 

Section 1402(e). Exception to Section 1402. 
Notwithstanding the provisions of Section 1402, 

the City Council may sell and convey that parcel of 
City-owned property fronting on Newport Bay 
described as follows: 

That portion of Lot 2 in Section 33, Township 6 
South, Range 10 West, of the San Bernardino 
meridian, in the City of Newport Beach, County 
of Orange, State of California, according to the 
official plat of said land filed in the District Land 
Office, August 4, 1890, lying northeasterly of the 
northeasterly line of Blocks 222 and 223 in Sec­
tion A, Newport Beach, as per map recorded in 
Book 4, page 21, of Miscellaneous Maps, in the 
office of the County Recorder of said County and 
between the northeasterly prolongations of the 
northwesterly line of Lot 1 in Block 223 of said 
Tract and of the northwesterly line of Lot 1 of 
Tract No. 814, as per map recorded in Book 24, 
pages 35 and 36, of said Miscellaneous Maps. 

(Added effective January 12, 1967) 

Section 1402(f). Exception to Section 1402. 
Notwithstanding the provisions of Section 1402, 

the City Council may sell and convey that parcel of 
City-owned property fronting on the Rivo Alto with 
the legal description as follows: 

C-27 (\cwpon llcach 1-1]) 
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Lot 6, Block 242, Canal Section Tract filed in 
Book 4, Page 98 of Miscellaneous Maps in the 
Office of the Recorder of Orange County. 

The proceeds of the sale of this property shall be 
deposited in a special fund to be used solely for 
the completion of the new central library. 

(Added effective December I 5, 1992) 

Section 1403. Service and Utility Charges. 
All service charges and charges for utilities fur­

nished by the City may be combined upon one or 
more bills or invoices but each such charge shall be 
separately stated. No service or utility furnished by 
the City shall be discontinued for failure to pay any 
other service or utility furnished by the City. 

Section 1404. Violations. 
(a) The violation of any provision of this Charter 

shall be deemed a misdemeanor, which may be pros­
ecuted in the name of the People of the State of Cal­
ifornia, and be punishable by a fine not exceeding 
One Thousand Dollars ($1,000.00) or by imprison­
ment in the City Jail for a term not exceeding six ( 6) 
months or by both such fine and imprisonment. 
Additional, such violations of this Charter may also 
be redressed in civil action and/or administrative 
citation. 

(b) The City Council may make the violation of 
any ordinance of the City a misdemeanor or an 
infraction which may be prosecuted in the name of 
the People of the State of California. Unless specifi­
cally designated as an infraction, a violation of any 
ordinance of the City shall constitute a misde­
meanor. The maximum fine and/or penalty for any 
violation of a City ordinance, whether a misde­
meanor or an infraction, shall be established by ordi­
nance. Additionally, the violation of any City 
ordinance may be addressed by civil action and/or 
administrative citation. (As amended effective June 
6, 1974, and December 20, 20 l 0) 

Section 1405. Validity. 
If any provision of this Charter, or the application 

thereof to any person or circumstance is held invalid, 
the remainder of the Charter, and the application of 

("cwport Beach 3-1 l) 
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such provision to other persons or circumstances, 
shall not be affected thereby. 

C-28 

CERTIFICATE 

WHEREAS, the City of Newport Beach, for 
many years last past, has been and now is a city 
containing more than three thousand five hundred 
inhabitants, as ascertained by the last preceding 
census taken under the authority of the Congress 
of the United States or of the Legislature of the 
State of California; and 

WHEREAS, on the 22nd day of December, 1953, 
at a municipal election duly and regularly held on 
that day in said City under and in accordance with 
the provisions of Section 8 of Article XI ofthe 
Constitution of the State of California, the electors 
of said City did duly choose and elect Marco P. 
Anich, George M. Engelke, Lawrence B. Broer­
ing, Tom W. Henderson, Robert E. Campbell, 
Marion C. Forrest, C. Lester Jones, Wallace Cal­
derhead, Ruth S. Fleming, James D. Ray, Ruby 
Stevenson, J Leslie Steffensen, Henry K. Deister, 
Walter Gerhardt and Roland Wright, who are all 
electors of said City and eligible as candidates 
under said section, as a Board of fifteen Freehold­
ers to prepare a new Charter for the government of 
said City; and 

WHEREAS, the result of said election of Free­
holders was duly declared by the legislative body 
of the City on the 29th day of December, 1953, 
and said electors thereafter duly qualified as such 
Freeholders in accordance with law; BE IT 
KNOWN that in pursuance of the provisions of 
said Constitution and within the period of one 
year after the result of said election was so 
declared, the said Board of Freeholders has pre­
pared and does now propose the foregoing Char­
ter as the Charter for the government of the City 
of Newport Beach; and 

BE IT FURTHER KNOWN that said Board of 
Freeholders hereby requests said legislative body 
of the City of Newport Beach to cause the publi­
cation of said proposed Charter as provided in 
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said Constitution and does hereby fix and desig­
nate Tuesday the 8th day of June, 1954 as the date 
for the election at which the proposed Charter 
shall be submitted to the qualified electors of the 
City of Newport Beach for their ratification and 
adoption; IN WITNESS WHEREOF, we the 
undersigned duly elected and qualified Freehold­
ers of the City of Newport Beach, County of 
Orange, State of California, have hereunto set our 
hands at the City of Newport Beach, County of 
Orange, State of California, this 29th day of 
March, 1954. 

J. Leslie Steffensen, Chairman 

Ruby Stevenson, Secretary 

Marco P. Anich 

Lawrence B. Broering 

Wallace Calderhead 

Robert Campbell 

l lenry K. Deister 

George M. Engelke 

Ruth S. Fleming 

Marion C. Forrest 

Walter Gerhardt 

Tom W. Henderson 

C. Lester Jones 

James D. Ray 

Roland Wright 

Charter 

Freeholders of the City of Newport Beach, 
County of Orange, State of California. 

ATTEST 
Ruby Stevenson 

C-29 (Ncwpon Beach l- ll) 



898892 



899

I 
u <( <( 
Wz w 

Qc'. ~::s C') <( 
C<'. (L :::i _j o_ 
0 _J 

_J 

Q! <( <( 
(L <( 
5 C<'. :i ~2 
w w OJ ,-
zz u: Cf) 

w ~ 0 (__I) ,-
i".: Cf) 

iJ 

·- ---·~ -----

§ " u 

Jl £ 
3 2 
If :, . 

2 z 
0 " ~ lj 
u Iii 

l ( 

893 
APPENDIX A 

CHARTER SECTION 423 

"' jl/ 

;j 

-1 

:1 

□ 
□ 
~ 

I 
1, 
E 
0. 

i . 
< 
~ 

" iii 
(;i 

M 

3 



900894 



901

__J 

1401 

I 

I 
L : -r--..... 

.! { ~/ I I 

: I I l . 

i I 

City Oil Wells 

e/p otent,ally Act ive Act1v 

Abandoned We lls 

City Boundary 

Wells 

♦ 

♦ 

♦ ♦ 

'•, 

•• 
♦ 

• ••• • 

"' 

• • 

♦ 

♦ ♦ 

.. 

• .. 

♦ 
♦ 

895 
- - - j ,. 

.. 
♦ 

♦ 

♦ • 

•• • 
• • 

♦• 

• •• 

♦ • 

.. 
•• 

♦ 

♦ 

• 
• • 

. , 

♦ ♦ ♦ 

• • 

.. 

. .. 

♦ 

• • 

• •• 

♦ 
♦ 

♦ • 

•••• 

• 
♦ 

.. 
t 

♦ 

•' • 

♦ 

• • 

• 

•' 

♦ 

• 

• 

• • • 

♦ 

• 
•' 

♦ 

. ... 

. ♦ 



902896 

EXHIBIT A 
LEGAL DESCRIPTION 

ALL THOSE CERTAIN LANDS SITUATED PARTLY IN THE CITY OF NEWPORT BEACH 

AND PARTLY IN THE UNINCORPORATED TERRITORY OF ORANGE COUNTY, STATE OF 

CALIFORNIA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

PARCEL 1: 

BEGINNING AT A POINT IN THAT CERTAIN COURSE IN THE EXISTING NEWPORT 

BEACH CITY BOUNDARY SHOWN AS "SOUTH 68°22'45" EAST 756.00 FEET" ON A MAP 

FILED IN BOOK 65, PAGES 31 THROUGH 36 OF RECORDS OF SURVEYS IN THE OFFICE 

OF THE COUNTY RECORDER OF SAID COUNTY, DISTANT THEREON 

SOUTH 68°22'45" EAST 280.00 FEET FROM THE NORTIIWESTERL Y TERMINUS 

THEREOF; TIIENCE ALONG SAID NEWPORT BEACH CITY BOUNDARY 

SOUTH 68°22'45" EAST 476.00 FEET TO AN ANGLE POINT THEREIN; 

TI IENCE CONTINUING ALONG SAID BOUNDARY SOUTH 76°51 '00" EAST 171.96 FEET; 

Tf !ENCE LEA YING SAID BOUNDARY NORTH 23° 17'40" EAST 144.41 FEET; 

TIIENCE NORTH 66°42'20" WEST 650.57 FEET TO A LINE WHICH BEARS 

NORTH 2 I 0 37' 15" EAST FROM THE POINT OF BEGINNING; 

THENCE SOUTH 21°37'15" WEST 188.68 FEET TO THE POINT OF BEGINNING. 

CONTAINING 113,953 SQUARE FEET OR 2.616 ACRES MORE OR LESS. 

AS SIIOWN ON EXIIIBIT B-PARCEL 1 ATTACHED IIERETO AND BY THIS REFERENCE 

MADE A PART HEREOF. 

PARCEL 2: 

BEGINNING AT THE NORTHERLY TERMINUS OF THAT CERTAIN COURSE IN THE 

EXISTING NEWPORT BEACH CITY BOUNDARY SHOWN AS "SOUTH 4°31'33" EAST 

439.65 FEET" ON SAID RECORD OF SURVEY, SAID POINT ALSO BEING ON THE 

NORTHWESTERLY LINE OF PARCEL "A" AS DESCRIBED IN QUITCLAIM DEED TO THE 

CITY OF NEWPORT BEACH, RECORDED APRIL 12, 1983 AS INSTRUMENT NO. 83-151675 

M \Mapping\821101 \Legals\CNB Charter\Otl Well Consol idat1on Legal doc 
7/6/2010 
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EXHIBIT A 
LEGAL DESCRIPTION 

OF OFFICIAL RECORDS OF ORANGE COUNTY; 

THENCE ALONG SAID CITY BOUNDARY SOUTH 4°31 '33' EAST 439.65 FEET AND 

SOUTH 20°11 '42" EAST 233.33 FEET TO A POINT IN THE NORTHERLY LINE OF 

PARCEL 73170-1 IN THAT CERTAIN FINAL DECREE OF CONDEMNATION, SUPERIOR 

COURT CASE NO. 667539, A CERTIFIED COPY OF WHICH WAS RECORDED 

JANUARY 14, 1994 AS INSTRUMENT NO. 94-0032786 OF OFFICIAL RECORDS OF 

ORANGE COUNTY; THENCE ALONG SAID NORTHERLY LINE SOUTH 83°25'55" EAST 

241.16 FEET, SOUTH 6°42'45" WEST 5.00 FEET AND SOUTH 83°17'15" EAST 54.65 FEET 

TO THE INTERSECTION WITH THE NORTHEASTERLY LINE OF SAID PARCEL "A"; 

THENCE ALONG SAID NORTHEASTERLY LINE AND ITS NORTHWESTERLY 

PROLONGATION NORTH 12°59'57" WEST 770.26 FEET TO ITS INTERSECTION WITH 

WITH THE NORTHEASTERLY PROLONGATION OF SAID NORTHWESTERLY LINE OF 

PARCEL "A"; 

THENCE ALONG SAID PROLONGATION AND NORTIIWESTERLY LINE 

SOUTH 77°00'03" WEST 241.44 FEET TO THE POINT OF BEGINNING. 

CONTAINING 200,487 SQUARE FEET OR 4.603 ACRES MORE OR LESS. 

AS SHOWN ON EXHIBIT B-PARCEL 2 ATTACHED HERETO AND BY THIS REFERENCE 

MADE A PART HEREOF. 

PARCEL 3: 

COMMENCING AT TIIE SOUTHEASTERLY TERMINUS OF THAT CERTAIN COURSE IN 

THE CENTERLINE OF A 30.00 FOOT EASEMENT FOR SEWER AND ROAD PURPOSES PER 

SUPERIOR COURT CASE NO. 24763 SHO\VN AS ''NORTH 76°32'23" WEST 1596.18 FEET" 

ON SAID RECORD OF SURVEY; 

THENCE NORTH 28°40'56" WEST 325.82 FEET TO THE POINT OF BEGINNING; 

THENCE SOUTH 82°37'16" EAST 43.30 FEET TO A POINT ON A NON-TANGENT CURVE 

CONCAVE SOUTHEASTERLY, HA YING A RADIUS OF 231.91 FEET, A RADIAL LINE TO 

M \Mapping\821\0 I\Legals\CNB Chartcr\Oil Well Consol,dauon Legal.doc 
7/6/2010 
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EXHIBIT A 
LEGAL DESCRIPTION 

SAID POINT BEARS NORTH 76°161 11" WEST; 

THENCE NORTHEASTERLY ALONG SAID CURVE 118.37 FEET, THROUGH A CENTRAL 

ANGLE OF 29°14 139" TO A POINT OF NON-TANGENCY WITH A CURVE CONCAVE 

SOUTHEASTERLY, HA YING A RADIUS OF 194.00 FEET, A RADIAL LINE FROM THE 

CENTER OF SAID 194.00 FOOT RADIUS CURVE BEARS NORTH 48° 19' 12" WEST; 

THENCE NORTHEASTERLY ALONG SAID CURVE 53.36 FEET, THROUGH A CENTRAL 

ANGLE OF 15°45 135" TO A POINT OF REVERSE CURVE, HAVING A RADIUS OF 258.00 

FEET, A RADIAL LINE TO SAID POINT BEARS SOUTH 32°33 137" EAST; 

THENCE NORTHEASTERLY 36.46 FEET ALONG SAID CURVE THROUGH A CENTRAL 

ANGLE OF 08°05'52" TO TIIE BEGINNING OF A REVERSE CURVE, HA YING A RADIUS OF 

40.00 FEET, A RADIAL LINE TO SAID POINT BEARS NORTH 40°39 129" WEST; 

THENCE EASTERLY 36.09 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 

51°41 145" TO THE BEGINNING OF A REVERSE CURVE, HAVING A RADIUS OF 73.00 

FEET, A RADIAL LINE TO SAID POINT BEARS SOUTH 11°02 1 16" WEST; 

THENCE EASTERLY 39.00 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 

30°36135" TO THE BEGINNING OF A REVERSE CURVE, HA YING A RADIUS OF 432.00 

FEET, A RADIAL LINE TO SAID POINT BEARS NORTH 19°34119" WEST; 

THENCE EASTERLY 161.89 FEET ALONG SAID CURVE Tl !ROUGH A CENTRAL ANGLE 

OF 21 °28 1 ! 8" TO TIIE BEGINNING OF A REVERSE CURVE, HA YING A RADIUS OF 245.00 

FEET, A RADIAL LINE TO SAID POINT BEARS SOUTH O 1 °53 159" WEST; 

Tl !ENCE EASTERLY 52.80 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 

12°20151" TO THE BEGINNING OF A COMPOUND CURVE, HAVING A RADIUS OF 54.00 

FEET, A RADIAL LINE TO SAID POINT BEARS SOUTH 10°26152" EAST; 

THENCE NORTHEASTERLY 60.21 FEET ALONG SAID CURVE THROUGH A CENTRAL 

ANGLE OF 63°53 1 ! 7" TO THE BEGINNING OF A REVERSE CURVE, HAVING A RADIUS OF 

170.00 FEET, A RADIAL LINE TO SAID POINT BEARS NORTH 74°20109" WEST; 

THENCE NORTHEASTERLY 89.85 FEET ALONG SAID CURVE THROUGH A CENTRAL 

ANGLE OF 30°16157"; 

THENCE NORTH 45°56'48" EAST 203.87 FEET TO THE BEGINNING OF A CURVE 

CONCA VE NORTHWESTERLY, HA YING A RADIUS OF 71\0.00 FEET; 
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EXHIBIT A 
LEGAL DESCRIPTION 

THENCE NORTHEASTERLY 70.14 fEET ALONG SAID CURVE THROUGH A CENTRAL 

ANGLE OF 05°25'51" TO THE BEGINNING OF A REVERSE CURVE, HAVING A RADIUS OF 

86.00 FEET, A RADIAL LINE TO SAID POINT BEARS NORTH 49°29'03" WEST; 

THENCE NORTHEASTERLY 39.86 FEET ALONG SAID CURVE THRO UG H A CENTRAL 

ANGLE OF 26°33'32"; 

THENCE NORTH 67°04'29" EAST 61.05 FEET TO THE BEGINNING OF A CURVE CONCA VE 

NORTHWESTERLY, HAVING A RADIUS OF 211.00 FEET; 

THENCE NORTHEASTERLY 191.51 FEET ALONG SAID CURVE THROUGH A CENTRAL 

ANGLE OF 52°00' 11 "; 

THENCE NORTI I 15°04' 18" EAST 50.45 FEET; 

THENCE NORTH 75°09'09" WEST 274.42 FEET TO A POINT ON A NON-TANGENT CURVE 

CONCAVE WESTERLY, HAVING A RADIUS OF 475.00 FEET, A RADIAL LINE TO SAID 

POINT BEARS NORTI I 87°35'07" EAST; 

THENCE SOUTHERLY 159.68 FEET ALONG SAID CURVE, THROUGH A CENTRAL ANGLE 

OF 19°15'41" TO TIIE BEGINNING OF A COMPOUND CURVE, HAVING A RADIUS OF 

21 I .00 FEET, A RADIAL LINE TO SAID POINT BEARS SOUTH 73°09' 12" EAST; 

THENCE SOUTHWESTERLY 261.71 FEET ALONG SAID CURVE THROUGH A CENTRAL 

ANGLE OF 7 1°03 '58" TO TIIE BEGINNING OF A COMPOUND CURVE, HAVING A RADIUS 

OF 615.00 FEET, A RADIAL LINE TO SAID POINT BEARS SOUTII 02°05'14" EAST; 

THENCE WESTERLY 258.77 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGL E 

OF 24°06'29"; 

THENCE NORTH 67°58'45" WEST 85.44 FEET; 

THENCE NORTH 14°5 0'32 " EAST 165.94 FEET; 

THENCE NORTI I 75°09'09" WEST 204.52 FEET; 

THENCE SO UTH 15° 18'26" WEST 640.52 FEET; 

THENCE SOLTH 34°59'06" EAST 199.12 FEET; 

THENCE SOUTII 82°3 7'16" EAST 65.32 FEET TO THE POINT OF BEGINNING. 

CONTAINING 400,572 SQUARE FEET OR 9.196 ACRES MORE OR LESS . 

AS SHOWN ON EXIIIBIT B-PARCEL 3 ATTACHED HERETO AND BY THIS REFERENCE 

MADE A PART IIEREOF. 
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PARCEL 4: 

STRIP l: 

900 

EXHIBIT A 
LEGAL DESCRIPTION 

A STRIP OF LAND 30.00 FEET IN WIDTH, THE CENTERLINE OF SAID STRIP BEING 

DESCRIBED AS FOLLOWS: 

BEGINNING AT A POINT IN THAT CERTAIN COURSE IN THE CENTERLINE OF A 30.00 

FOOT EASEMENT FOR SEWER AND ROAD PURPOSES PER SUPERIOR COURT CASE NO. 

24769 SHOWN AS "NORTH 76°32'23" WEST, 1596.18 FEET"ON SAID RECORD OF 

SURVEY, DISTANT THEREON SOUTH 76'32'23" EAST 148.00 FEET FROM THE 

NORTHWESTERLY TERMINUS THEREOF; 

THENCE ALONG SAID CENTERLINE SOUTH 76°32'23" EAST 20.16 FEET TO A POINT 

HEREINAFTER REFERRED TO AS POINT "A"; 

THENCE CONTINUING ALONG SAID CENTERLINE THE FOLLOWING COURSES: 

SOUTH 76"32'23" EAST 1428.02 FEET, 

SOUTH 32'55'45" EAST 521.40 FEET, 

SOUTH 27°15'15" EAST 595.00 FEET, 

SOUTH 14°36'45" EAST 264.00 FEET, 

SOUTH 5°33'45'' WEST 217.00 FEET AND 

SOUTH 12' 59' 57" EAST 585.03 FEET TO THE NORTHWESTERLY LINE OF THE 

HEREIN ABOVE DESCRIBED PARC EL 2. 

THE SIDELINES OF SAID STRIP SHALL BE LENGTHENED OR SHORTENED TO 

TERMINATE SOUTHERLY ON SAID NORTHWESTERLY LINE OF PARCEL 2. 

CONTAINING 108,918 SQUARE FEET OR 2.500 ACRES MORE OR LESS. 

M \Mapptng\82 I \0 l\Legals\C:--18 Charter\Oil Well Consol 1dat1on Legal.doc 
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STRIP 2: 

901 

EXHIBIT A 
LEGAL DESCRIPTION 

A STRIP OF LAND 30.00 FEET IN WIDTH, THE CENTERLINE OF SAID STRIP BEING 

DESCRIBED AS FOLLOWS: 

BEGINNING AT HEREINBEFORE MENTIONED POINT "A"; 

THENCE SOUTH 03° 18'27" EAST 303.61 FEET TO THE BEGINNING OF A CURVE 

CONCAVE WESTERLY, HAVING A RADIUS OF 515.00 FEET; 

THENCE SOUTHERLY ALONG SAID CURVE 202.03 FEET THROUGH A CENTRAL ANGLE 

OF 22' 28' 3T'; 

THENCE SOUTH 19' 1 0' 1 0" WEST 507.25 FEET TO THE NORTHEASTERLY LINE OF 

HEREINBEFORE DESCRIBED PARCEL I. 

THE SIDELINES OF SAID STRIP OF LAND SHALL BE LENGTHENED OR SHORTENED TO 

TERMINATE NORTHERLY IN THE SOUTHWESTERLY LINE OF SAID 30.00 FOOT 

EASEMENT FOR SEWER, AND SOUTHERLY IN THE NORTHEASTERLY LINE OF SAID 

PARCEL 1. 

CONTAINING 29,917 SQUARE FEET OR 0.687 ACRES, MORE OR LESS. 

AS SHOWN ON EXHIBIT B-PARCEL 4 ATTACHED HERETO AND BY THIS REFERENCE 

MADE A PART HEREOF. 

PARCEL 5: 

STRIP 1: 

A STRIP Of LAND 20.00 FEET IN WIDTH, TIIE SOUTHWESTERLY LINE OF SAID STRIP 

LYING 15.00 FEET NORTHEASTERLY OF THE FOLLOWING DESCRIBED LINE: 

BEGINNING AT THE INTERSECTION OF THE NORTHWESTERLY LINE OF PARCEL "A" 

AS DESCRIBED IN QUITCLAIM DEED TO THE CITY OF NEWPORT BEACH RECORDED 

APRIL 12, 1983 AS INSTRUMENT NO. 83-151675, OF OFFICIAL RECORDS OF ORANGE 

COUNTY, WITH THE CENTERLINE OF A 30.00 FOOT EASEMENT FOR SEWER AND ROAD 
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EXHIBIT A 
LEGAL DESCRIPTION 

PURPOSES PER SUPERIOR COURT CASE NO . 24763 AS SHOWN ON SAID RECORD OF 

SURVEY; 

THENCE ALONG SAID CENTERLINE THE FOLLOWING COURSES: 

NORTH 12°59'5 7" WEST 585.03 FEET, 

NORTH 5°33'45" EAST 217.00 FEET, 

NORTH 14°36'45" WEST 264.00 FEET, 

NORTH 27°15'15" WEST 595.00 FEET AND 

NORTH 32°55'45" WEST 521.40 FEET TO A POINT HEREINAFTER REFERRED TO J\S 

POINT "B". 

THE SIDELINES OF SAID STRIP SHALL BE LENGTHENED OR SHORTENED TO 

TERMINI\ TE SOUTHERLY IN THE NORTHWESTERLY LINE AND TH E NORTHEASTERLY 

PROLONG/\ TION OF THE NORTHWESTERLY LINE OF SAID PARCEL"/\" /\ND 

NORTHERLY IN A LIN E HAVING J\ BEARING OF 

NORTH 57°04 ' 15" EAST AND PASSING THROUGH SAID POINT "B" . 

CONTAINING 43 ,823 SQUARE FEET OR 1.006 ACRES MORE OR LESS. 

STRIP 2: 

A STRIP OF LAND 30.00 FEET IN WIDTH, THE SOUTHWESTERLY LINE OF SAID STRIP 

LYING 5.00 FEET NO RTHEASTERLY FROM THE FOLLOWING DESCRIBED LINE: 

BEGINNING AT HEREI NBEFORE MENTIONED POINT "B" ; 

THENCE NORTH 28°40'56" WEST 325.82 FEET TO A POINT HEREIN AITER REFERRED TO 

J\S POINT "C" . 

THE SIDE LIN ES OF SAID STRIP SHALL BE LENGTHENED OR SHORTENED TO 

TERMINI\ TE NORTHW ESTERLY IN A LINE HA YING A BEARING OF 

SOUTH 82°37'16" EAST AND PASSING THROUGH SAID POINT "C", AND 

SOUTHEASTERLY IN J\ UNE HAVING A BEARING OF NORTH 57°04' 15 " EAST AND 
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EXHIBIT A 
LEGAL DESCRIPTION 

PASSING THROUGH SAID POINT "B". 

EXCEPT THEREFROM THAT PORTION LYING WITHIN PARCEL 4, STRIP 1 AS 

DESCRIBED ABOVE. 

CONTAINING 9,190 SQUARE FEET OR 0.211 ACRES MORE OR LESS. 

AS SHOWN ON EXHIBIT B-PARCEL 5 ATTACHED HERETO AND BY THIS REFERENCE 

MADE A PART HEREOF. 

DATED THIS{:,, _µ,.DAY OF+ 2010. 
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I I I 
I 

I I I 
I L'----===='"""" 

1V 
PARCEL 4 

I I 

SCAL.8 f • 120' 

,----, 
I I DENOlES PARCEL 1 AREA 
L---~ 

~-FUSCOE 
IN&INllllNG 

16795 Von Karman, Suite l 00, Irvine, California 92606 
tel 949.474.1960 o fox 949.474.5315 o www.fuscoc.com 

EXHIBIT 8-P ARCEL 1 
OIL WELL OPERATIONAL AREA 

CITY OF NEWPORT BEACH & 
UNINCORPORATED TERRITORY OF ORANGE COUNTY, 

CALIFORNIA 

M:\MAPPING\821\01 \LEGALS\CNB CHARTER\82101 OIL WELL CONSOLIDATION.DWG (07-06-10) 

DA TE: 07 /01/10 
SCALE: 1n=120' 
JN: 821.0102 
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NY/LY LINE PARCEL "A" 
INST. NO. 83-151675, O.R. 

I 
I 
I 

TRACT NO. 172 

I 
M.M. 23 J 5 - 6 

I 
I 
I 

AGREEMENT LINE PER 
INST. NO. 89--466419 O.R. 

\ 

\ 
l_ 

N'L Y LINE CF PARCEL 
73170-1 PER INST. 

NO. 94-0032786 O.R • 

.----., 

906 

PARCB..2 
4.603 ACR. 

DRIWNG ESMT 
PARCEL A 

83-151675 OR 

':'I 
SCALE- r • 120' 

RS.B. 66 J 3i - 35 

I I DENOTES PARCEL 2 AREA 
L---J 

INGINIIIING 

16795 Von Karman, Suite 100, Irvine, California 92606 
te l 94 9.4 74 .1960 o fax 949 .474 .531 5 ° www.fu scoe .com 

EXHIBIT 8-PARCEL 2 
OU. WELL OPERATIONAL AREA 

CITY OF NEWPORT BEACH &: 

UNINCORPORATED TERRITORY OF ORANGE COUNTY, 
CALIFORNIA 

M:\MAPPING\821\01 \ LEGALS\CN B CHARTER\82101 OI L WELL CONSOLI DATION .DWG (07- 06-1 0) 

DA TE: 07 /01/10 
SCALE: 1''=120' 
JN: 821.0102 
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.-----, 
I I DENOTES PARCEL 3 AREA 
L----' 

R.6.B. 85 / 31 ~ 38 

PARCB.3 

~ 30' EASEMENT 
PER R.S.B. 65/31-36 

1RAC1100 

INGINIIRING 

L6 

io-~ "' 
~.~ "' ., ~ "' ..J. 

16795 Von Karman, Suite l 00, Irvine, California 92606 
tel 949.474.1960 o fax 949.474.5315 o www.fuscoe.com 

P.O.C. 

SCALE: f-200' 

C5 

N74'20'09"W (~RC} 

LINE TABLE 
LINE BEARING LENGTH 

BANNJNC3 1RAC1 

Lor a 
CUR'vE 

C1 
C2 
C3 
C4 
cs 
C6 
C7 
ca 
C9 
C10 
C11 
C12 
C13 

EXHIBIT 8-PARCEL 3 

L1 N82"37'16"W 108.62' 
L2 N82"37'16"W 65.32' 
L3 N67'58'45"W 85.44' 
L4 N15'04'18"E 50.45' 
L5 N67"04'29"E 61.05' 
L6 N82"37'16"W 43.30' 

CURYE TABLE 
DELTA RADIUS LENGTH 

19"15'41" 475.00' 159.68' 
52'00'11" 211.00· 191.51' 
26"33'32" 86.00' 39.86' 
5'25'51" 740.00' 70.14' 

30"16'57" 170.00' 89.85' 
63'53'17" 54.00' 60.21' 
12'20'51" 245.00' 52.80' 
21'28'18" 432.00' 161.89' 
30'36'35" 73.00' 39.00' 
51"41'45" 40.00' 36.09' 
8'05'52" 258.00' 36.46' 
15'45'35" 194.00' 53.36' 
29'14'39" 231.91' 118.37' 

on. WELL OPERATIONAL AREA 
DA TE: 07 /01 /10 
SCALE· 1"=200' 
JN: 821.0102 CITY OF NDPORT BEACH & 

UNINCORPORATED TERRITORY OF ORANGE COUNTY, 
CALIFORNIA 3 OF 5 
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I I 
I I 
LL 

~ ... 

------

':at 
SCALE: f • 500' 

r---, 

908 

l'.RAcr 

N14'36'45"W 
264.00' 

PAACB.. 4 ~~~ ~ 
STRIP 1 ~l~\i 1j 

2.500 ACR. ~ ~ 

I ,r-1 
I l 

PARCEL.2~ \ 

I \ 
I \ 
I I 

I I DENOTES PARCEL 4 AREA 
L---.J 

"d .. FUSCOE 
IN&INIIIING 

16795 Von Karman, Suite 100, Irvine, California 92606 
tel 949.474.1960 o fa, 949.474.5315 o www.fuscce.com 

EXHIBIT 8-PARCEL 4 
OIL 1t'ELL OPERATIONAL AREA 

CITY OF NEWPORT BEACH & 
UNINCORPORATED TERRITORY OF ORANGE COUNTY, 

CALIFORNIA 

M:\MA::lPING\821 \01 \LEGALS\CNB CHARTER\82101 OIL WELL CONSOLIDATION.DWG (07-06-10) 

DATE: 07/01/10 
SCALE: 1"=120' 
JN: 821.0102 
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I I I I 
/ l / // 

I '----- ✓ / 

I / 

/ / 
\ _ _J 

) \ ,-C. 
"f-rt . '3 '!i~'3 I 

_ 1~~ 13
1 

PARCB..5 
30'EA8BENT 
STRIP 2 SEE DETAIL 
0.211 ACR lt..:::-.::::-- I ~"\\ -=:::::-:::-- --- ---L __ 

TRACT 100 
91-455338 O.R. 

I 
I 

,' 

1/ 
j 

~"' 
't. 30' ESMT. PER 

BK 910/19 O.R. 

~ 
SCAL.Br-400' 

N14'36'45"W 
264.00' 

N12'59'57"W 
585.03' 

oe«)lES PARCB.. 5 AfEA 

N27i5'15•w 
595.00' 

,---- /--------7 
1-- I 

: ~\\ \ N82'37'16"W : 
43 30' I PONT"<:\\ \. . I 

I \\ V'!i(:) I 

I '3 ->X'!)':> < I 
I ~\\ \ I 
I ~-\\ ~\ I 
I '&-\\~~\ I 
I ~J.\~~\ I 
I \\ "'\ I 
I ~\\ \ I 

·~\\ ' I - - _ N57'04'15•~ P-" \ I 
I --- ----:_ - - ~oo \ I I-----=--==----~ I 
I ---- \ I 
L PONT ,r --""""""'.- I 
-------------~ 

DETAIL 
SCAL.Ei r-100• 

PAACB..5 
20' EA8BENT 
STRIP 1 
1.006 ACR. 

P.O.B. 

EXHIBIT 8-PARCEL 5 DATE: 07 /01/10 
SCALE: 1"=400' 
JN: 821.0102 INGINIIIING 

16795 Von Karman, Suite 100, Irvine. California 92606 
tel 949.474.1960 o fa, 949.474.5315 o www.fuscoe.cam 

OIL WELL OPERATIONAL AREA 
CITY OF NEWPORT BEACH & 

UNINCORPORATED TERRITORY OF ORANGE, 
CALIFORNL\ 
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